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Per Bench: 

 

These appeals by the assessee are directed against the separate orders 

each dated 16.1.2017 on quantum additions and dated 31.1.2017 on the penalty 

u/s 271(1)(c) of the Income-tax Act, 1961 (in short 'the Act ')  for the assessment 

years  2010-11 and 2013-14 respectively passed by the Ld. CIT(A)-5 Ludhiana. 

 

2.  Since the issues involved are common and the appeals were heard 

together, so these are being disposed off by this consolidated order for the sake 

of convenience and brevity.   At the first instance we will  deal in ITA No. 

582/Chd/2017.   

3. Following grounds have been raised in this appeal:  
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A .   O n  re fu sa l  t o  c o nd on e  d e l a y  a nd  h o ld i ng  a pp e a l  no t  

m a in t a i na b l e  

1 .  T ha t  t h e  or d er  o f  t h e  l e ar ne d  Co m miss io n er  o f  In c om e  

T a x  (Ap p ea l s ) - 5 ,  L ud h ia na  da t ed  16 . 01 .2 01 7  i s  w ro ng  

a g a in s t  l a w  an d  f ac t s  o f  t h e  c as e .  

 

2 .  (a )  T h a t  t h e  l e arn e d  C o mm iss io n er  o f  I n co m e  T a x  

(A p p e a l s ) - 5 ,  Lu dh i an a  er r ed  in  n o t  c on do n i ng  th e  

d e la y  f o r  f i l i ng  t h e  a pp ea l  w i th in  t i me  du e  t o  

c l er i ca l  mi s ta k e  a t  t h e  t h en  C ou ns e l ' s  O f f i c e .  

(b )  ( i )  T h a t  t he  l ea rn e d  Co m mis s i one r  o f  I n co m e  Ta x  

(A p p e a l s ) - 5 ,  L ud h ia n a  fa i l ed  t o  co ns id e r  t he  f a c t  ( f o r  

c o ns id er a t i o n  o f  de l a y )  t h a t  a pp e a l  f o r  or d ers  p as se d  

f or  as s e s s m en t  y ea r  2 01 2 -1 3  an d  a s s e s s m en t  y e ar  

2 0 13 -1 4  p as s ed  on  t h e  s am e  da y  t ha t  i s  31 .0 3 . 20 15  ha s  

b e e n  f i l e d  w i th in  t he  l i mi t a t i on .  

( i i )  T ha t  t h e  l ea rn e d  Co m mis s i on e r  o f  I nc o m e  T ax  

(A p p e a l s ) - 5 ,  Lu dh ia n a   f a i l e d  t o  c o ns i d er  

i na d v er t e n t  m i s t a ke  i n  f i l i ng  o f  a pp ea l  w i t h i n  t h e  t i m e  

l im i t ,  w h i ch  i s  m a n i f e s t  i n  t h e  f a c t  t ha t  r e qu i s i t e  

a p pe a l  f e e  o f  R s .  1 0 00 / -  h as  b e en  p a id  w i t h in  t h e  

l im i ta t io n  o f  f i l i n g  o f  ap p ea l  (3 0 -0 4- 20 1 5 ) .  

 

B .  O n  M er i t s  

 

3 .  T ha t  t h e  L d .  Co mm is s i on er  o f  In c om e  T a x  (A pp e a l ) - 5 ,  

L ud h ia na  f a i l e d  t o  a p pr e c i a t e  t h e  f ac t s  an d  s ta t i s t i ca l l y  

c o n f i r min g  th e  d i sa l l owa n c e  o f  R s .  6 ,0 9 ,1 98 / -  o n  a c co un t  

o f  d i sa l l owa n c e  o f   i n t er e s t    u nd e r  s e c t io n  1 4A  o f  t he  

I n c om e  Ta x  A c t ,  1 96 1 .  

 

4 .  T ha t  t h e   l ea rn ed   C om mi ss io ne r  o f  In c o m e  ta x  (A pp e a l ) -

5 ,  L ud h ia na  fa i l e d  t o  ap pr e c i a t e  t he  f a c t s  a nd  

s ta t i s t i ca l l y  c on f i rm i ng  th e  d i sa l lo wan c e  o f  de pr e c i a t i on  

o f  Rs .  25 ,9 7 , 17 5 / -  b y  t h e  l e ar n ed  A ss es s i ng  O f f i c er .  

 

5 .  T ha t  t h e  l e ar n ed  Co m mi ss i on e r  o f  I n co m e  t a x  (A pp e a l ) - 5 ,  

L ud h ia na  fa i l ed  t o  a p pr e c i a t e  t h e  f ac t s  a nd  s t a t i s t i c a l l y  

c o n f i r min g  th e  ad d i t i o n  o f  Rs .4 , 85 ,0 0 ,0 0 0 / -  on  a c co un t  o f  

f un ds  i n v es t ed  b y  M /s .  S ig m a  F in c ap  Pv t .  

L t d . i n  a pp e l la n t  c om p an y .  

 

C .  G en e ra l  

 

6 .  T ha t  t h e  as s e s s e e  c r a v es  t o  am e nd ,  a l t e r ,  d e l e t e  or  

s up p l e m en t  an y  gro u nd  o f  a pp e a l  b e f or e  t h e  a pp e a l  i s  

f i n a l l y  h ea rd  a nd  d i sp os e d  o f f .  
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4. From the above grounds,  i t  is  gathered that the main grievance of the 

assessee relates to dismissal of the appeal in limine, treating  the same as barred 

by limitation without considering the application filed by the assessee for 

condonation of delay. 

 

5.  During the course of hearing, Ld. Counsel for the assessee at the very 

outset stated that the Ld. CIT(A) without considering the submissions of the 

assessee and facts of the present case in right perspective did not condone the 

delay, if  any,  and treated the appeal of the assessee as not maintainable being 

time barred.  It  was further stated that the delay in fi ling the appeal,   i f any,  

before the Ld. CIT(A) was not intentional and the explanation was given in the 

application by the assessee which had not been considered by the Ld. CIT(A). 

 

6.  In his rival submissions, the Ld. CIT DR supported the impugned order of 

the Ld. CIT(A). 

 

7.  We have considered the submissions of both the parties and perused the 

material available on record. In the present case, it  is an admitted fact that the 

Ld. CIT(A) dismissed the appeal of the assessee in limine by considering the 

same as not maintainable being barred by limitation. The relevant findings given 

by the Ld. CIT(A) in para 3.3 of the impugned order read as under:- 

 

“3.3  To sum up, from the facts of this case on records, 

it is apparent that the assessee did not file the appeal 

in time and there is no reasonable cause for the same. 

The fact about non filing of appeal against the 

quantum addition has been duly mentioned by the AO 

in the penalty order dated 29/09/2015. The assessee 

has filed appeal against the penalty order on 

27/10/2015, well within the prescribed time but no 

appeal was filed against the quantum addition even at 

that occasion. The filing of appeal now (on 

12/12/2016) after the issue of hearing notice dated 
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09/11/2016 u/s 250 for the penalty related appeal is 

apparently an afterthought and the delay is without 

any sufficient and good reasons. The reasons 

mentioned for condonation of delay are not supported 

by cogent and proper evidence. Hence the same are 

not acceptable and therefore rejected. The contentions 

of the assessee are found without any basis, hence the 

delay in filing of appeal is not condoned and the 

appeal is not maintainable being time barred.”  

 

8. From the aforesaid observation of the Ld. CIT(A), it  is noticed that the 

Ld. CIT(A) although mentioned that the reasons given by the assessee were not 

supported by the cogent and proper evidence, however, he has not discussed how 

and in what manner the reasons given were not sufficient  and what evidences 

were required. Therefore, considering the totality of facts, we deem it 

appropriate to set aside this case to the file of the CIT(A) to be adjudicated 

afresh in accordance with law after considering the explanation given by the 

assessee for  the delay, if any , in filing the appeal before him, if there is a 

plausible explanation  and the CIT(A) is  satisfied,  then the delay, if any,  may 

be condoned and thereafter the appeal is to be decided on merit after providing 

due and reasonable opportunity of being heard to the assessee.  

 

9.  In ITA No. 583/Chd/2017  for the assessment year 2010-11, the assessee 

has challenged the confirmation of penalty levied by the Assessing officer u/s 

271(1)(c) of the Act.  Since the issue relating  to the quantum addition has been 

restored to the file of the Ld. CIT(A) and the penalty u/s 271(1)(c) of the Act is 

directly co-related with the quantum addition, therefore, this issue is also set 

aside to the file of the CIT(A) to be adjudicated afresh along with the appeal of 

the assessee on quantum addition. 

 

10.  For the assessment year 2013-14,  the facts are identical as were involved 

for the assessment year 2010-11 which we have already adjudicated in the 
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former part of this order,  therefore,  our findings given therein for the 

assessment year 2010-11 shall apply mutatis-mutandis to  the appeals for 

assessment year 2013-14. 

In the result, all the appeals of the assessee are allowed for statistical 

purposes.  

 Order pronounced in the Open Court on 18.2.2018. 

  

 

 Sd/-         Sd/-  

सजंय गग�                    एन. के. सनैी  

          (SANJAY GARG )                   (N.K. SAINI) 

�या#यक सद$य/ Judicial Member     उपा'य( / Vice President 

Dated :  18.02.2019 

“आर.के.” 
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